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DONE AND EXECUTED this 18 day of September, 2015 by e majority of the Virginia Gas and
Oil Board.

Chairman, Bradley C. Lambert

DONE AND PERFORMED this 18 day of September, 2015 by Order of the Virginia Gas and Oil
Board.

Rick Cooper
Principal Executive to the
staff, Virginia Gas and Oil Board

COMMONWEALTH OF VIRGINIA
COUNTY OF RUSSELL

Acknowledged on this ~day ofS~~,~, personally before me a notary public
in and for the Commonwealth of Virgfnia, appeared Bradley C. Lambert, being duly sworn did
depose and sey that he is the Chairman of the Virginia Gas and Oil Board and appeared Rick
Cooper, being duly sworn did depose and say that he is Principal Execudve to the staff of the
Virginia Gas and Oil Board, that they executed the same and was authorized to do so.

QM I 014M4 $4nnSh
262946 11)IIIIIIII

My Commission expires: July 31, 2017 p .'QTARY '.4p r
RUSE.IC

40: REg «262s46: *
= k: IrI OoNINISSIIIN: <-
= 4 '. gIIIRP.

".„+EALTH
O,I"'IIIIIIII
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BEFORE THE VIRGINIA GAS AND OIL BOARD

PEllTIONER: ARP Mountaineer Production,LLC DIVISION OF GAS AND OII.

DOCKET NO: VGOB 04-1214-1360-01

RELIEF SOUGHT: (1) DISBURSEMENT FROM ESCROW REGARDING TRACT(S) 'I, 2 (2) AND
AUTHORIZATION FOR DIRECT PAYMENT OF ROYALTIES

HEARING DATE: September 15, 2015

DRILLING UNIT: CBM Unit 8-44

BUCHANAN COUNTY, VIRGINIA

PETITION FOR ORDER OF DISBURSEMENT OF ESCROW FUNDS

1.Petitioner and its counsel

Petitioner is ARP Mountaineer Production,LI C, Park Place Corp Center One, 1000 Commerce
Drive, Pittsburgh, PA 15275, 412-489-0006. Petitioner's counsel is Tim Scott, McKinnis 8 Scott
Law Firm, 135 W. Main St., Kingsport, TN 37660.

2. Relief Sought

The disbursement of escrowed funds heretofore deposited with the Board's Escrow Agent,
attributable to Tracts 1 and 2, as depicted upon ths annexed table; and, (2) authorization to begin
paying royalties directly io the parties to the prevailing plaintiffs; Talrnadge G. Rogers, III, Derek
Browning, Kevin Rogem. Shaun Rogers, Gregory Pouios, Jason Poulos and Pamela Poulos. Unit
B-44.

3.Legal Authority

Va. Code Ann. IJ 45.1-361.1et seq., 4 VAC 25-1 60-140., and relevant Virginia Gas and Oil
Board Orders ("Board*) heretofore promulgated pursuant to law.

4. Type of Welt(s)

Coalbed Methane

5. Factual basis for relief requested

T.G. Rogers, III, Derek Browning Rogers, Kevin Rogers, Shaun Rogers, Gregory Poulous, Jason
Poulous, and Pamsla Poulous is entitled tc 100% of the CBM royalties awarded under Buchanan
County, Virginia Circuit Court Case No. 550-13, Opinion dated July 10, 2014, said decision allows
the Applicant and Designated Operator to pay royalties directly to the person(s) identified in

Exhibit EE annexed hereto and the annexed Table, further, specified how said royalties are to be
paid.
There are no more remaining conRicts after the disbursement, escrow is no longer required and
account is to be closed after disbursement.

6. Attestation

The foregoing Petition io the best of my knowledge, information, and belief is true snd correct.

Page Number 5.
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EXHI 8 IT A-2
TRACT IDENTIFICATION

80-acre Unit

Rogers Well No. 169
Drilling Unit B~
Tract 1 - LBR Holdings, LLC et al. - Tract No. 2

Natural Gas Owners:

LBR Holdings, LLC
Fon Rogers, II, Manager
P.O. Box 22427
Lexington, KY 40522-2427

Jason Poulos
10870 SW 95m Street
Miami, FL 33176

Gregory Poulos
48 Azalea Avenue
inglis, FL 34449

Pamela Poulos
1444 Mendavia Avenue
Coral Gables, FL 33146

T. G. Rogers, III

14229 Ballantyne Country Club Dr.
Chadotte, NC 28277

Shaun Rogers
121 NE 100'" Street
Miami Shores, FL 33'I28

Kevin Rogers
139 Wickham Rd.
Garden City, NY 11530

Derek Browning Rogers
2001 Sablewood Drive
Charlotte, NC 28205

Interest:

87.500000%

2.083333%

2.083333%

2.083334%

1.562500%

1 .562500%

1,562500%

1 562500 i

Page 1 of 2
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Coal Owner:

LBR Holdings, LLC

Tract 2 - L8R Hofdings, Li C et ai. - Tract No. 17

hlatural Gas Owners:

LBR Holdings, LLC
Fon Rogers, II, Manager
P.O. Box 22427
Lexington, KY 40522-2427

Jason Poulos
10870 SW 95" Street
Miami. FL 33176

Gregory Poulos
48 Azalee Avenue
Inglis, FL 34449

Pamela Poulos
1444 Mendavia Avenue
Coral Gables, FL 33146

T. G, Rogers, ill

14229 Ballantyne Country Club Dr.
Charlotte, NC 28277

Shaun Rogers
121 NE 100m Street
Miami Shores, FL 33128

Interest:

100%

Interest:

75 00000%

4.166667%

4.166667%

4.166666%

3,125000%

3.125000%

Kevin Rogers
139Wickham Rd.
Garden City, NY 11530

Derek Browning Rogers
2001 Sablewood Drive
Charlotte. NC 28205

Coal Owner:

I BR Holdings, LLC

/pooling.rooere'1 aeeo44 e3eeal

3.125000%

3,125000%

Interest:

100%

Page 2 of 2
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150001581

EXHIBIT E
LIST OF CONFLICTING AND UNKOWN OR LINLOCATABLE OWNERS/CLAIMANTS THAT REQUIRE

ESCROW
UNIT 8-44

VOGB OOCKET NO 04-1214-1380

NONE.

Page Number 9.



EXHIBIT EE
UNIT B-44

VOGB DOCKET NO. 04-1214-1380
List of Respondents with Royalty Split Agreements or Court Orders

PERCENTAGE
OWNERSHIP OF
TRACT IN
DISPUTE

Tract 1-I 42.392 acres l
/52.99% of the unit'I

LBR Holdinos, LLC et al.

PERCENTAGE
OWNERSHIP
OF UNiT IN
DISPUTE

COAL FEE OWNERSHIP
LBR HOLDINGS, LLC
Fon Rogers, Manager
P.O. Box 22427
'Lexington, KY 40522

Total-Coal

1/8 n/s

OIL & GAS FEE OWNERSHIP

Jason Poulos
10870 SW 95'treet
Miami, FL 33176

Gregory Poulos
1894 Glenwood Street NE
Palm Bay, FL 32907

Pamela Poulos
5000 SW 83 St
Miami, FL 33143

T.G. Rogers, III

3014 Shalford Lane
Matthews, NC 28104

Shaun Rogers
121 NE 100't.
Miami Shores, FL 32960

Kevin Rogers
139Wickham Road
Garden City, NY 11530

Derek Browning Rogem
2300 Carmel Road
Charlotte, NC 28226

1/48

I/48

1/48

1/64

1/64

1l64

I/48 x 52.99%
= 1.1039583%

1/48 x 52.99%
= 1.1039583%

1/48 x 52.99%
= 1.1039584%

1/64 x 52.99%
= 0.82796875%%ue

1/64 x 52.99%
= 0,82798875%

1/64 x 52.99%
= 0.82796875%

1l64 x 52.99%
= 0.82796875%

TOTAL 1l8 6.62375%

Page Number ilk



EXHIBIT EE
UNIT B~

VOGB DOCKET NO. 04-1214-1380
List of Respondents with Royalty Split Agreemants or Court Orders

PERCENTAGE
OWNERSHIP OF
TRACT IN

DISPUTE

Tract 2-( 37.608 acres)
(47.01%o( the unit)
LBR Holdinos. LLC et al.

PERCENTAGE
OWNERSHIP
OF UNIT IN

DISPUTE

COAL FEE OWNERSHIP
LBR HOLDINGS, LLC
Fon Rogers, Manager
P.O. Box 22427
Lexington, KY 40522

Total-Coal

1/4

OIL (k GAS FEE OWNERSHIP

Jason Poulos
10870 SW 95 Street
Miami, FL 33176

Gregory Pouios
1894 Glenwood Street NE
Palm Bay, FL 32907

Pamela Poulos
5000 SW 83 St
Miami, FL 33143

T.G. Rogers. III

3014 Shalford Lane
Matthews, hiC 281 04

Shaun Rogers
121 NE 100 St.
Miami Shores, FL 32960

Kevin Rogers
139Wickham Road
Garden City, NY 11530

Derek Browning Rogers
2300 Carmel Road
Charlotte, NC 28226

1!24

1/24

1f24

1/32

1/32

1/32

1/32

1/24 x 47.01%
= 1 95875%

1/24 x 47.01%
= 1.95875%

1/24 x 47.01%
= 1.95875%

1/32 x 47.01%
= 1.4690625'Yo

1/32 x 47.01%
= 1.4690625%

1f32 x 47.01%
= 1.4690625%

1/32 x 47.01%
= L4690625o/a

TOTAL 1/4 11.7525%

Page Number I i.
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VIRGINIAT IN THE CIRCUIT COURT Olr BUCHANAN COUNTY

GREGORY G. POULOS, JASON G. POULOS,
PAMBY p, POULOS, SHAUN D ROGERS,
KEVIN H. ROGERS, DEREK B.ROGERS aud
T.G.ROGERS, IH,

Plahdf8, Csee No. 550-13

V.

LBR HOUllNGS, LLC,

ORDER

This matter, having come before the Comt for hearing on June 2, 2014, on tbe
parties'espective

motions for surnmaryjudgmen4 and The Comt, havmg reviewed the written submissions

of the parties and having heard oral aqpunmt of counsel, aed for good cause shown, hereby

ORDERS:

1. Plaintiifs'omplaint and ~t's Counterclahn both rrxluest that this Court,

pursuant to Virginia Code $ 8.01-184,declare their respective rights under the May 27, 1938,deed

("Deed")a~ to Plaintiffs'omplaint as Exhiit "A,"

2. The Deed includes a conveyance by T, 6, Rogers and Martha F. Rogers, his wife
I

(the uTslmsge Rogess Group" ), and Lloyd Rogers and Anne P. Rogers, his wife (ate ul.loyd

Rogers Group" ), of their interests in certain parcels ofproperty in Buchanan County, Virginia, (the

uproperty") aad McDowell County, West Virginia, to Lon B, Rogers 'Ibe Deed speciGcally

recites: "But there is excepted Eom the above-described ptoperty an undivided one-half interest in

the oil and gas under said property and the same is reserved to T. G, Rogers and Lloyd Rogers,

Page Number 19.
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15000i5SI

parties of the fust part, their heirs and asslgl, mgethcr with the umsl and necessary rights of

ingress and egress snd dri Hing rights to explore, get and xemove said oil and gss."

3. R is undisputed that Piaintif& sre the successors to the ~of the Talmage

Rogers Group under the Dee4 and that Defendant, LBRHoldings, LLC ("LBR"),is tbe succcsmr

to the interests of Lcu B, Rogers and the Lloyd Roget» Cixoup under the Deed.

4. PhdntHS seek a dechmkon that the Deed's ~n of gtur under the ~
includes, inter alla, coalbed method gss, aud tbst they sre,~tbe owlxs of 25'Ya of the

coaibed methane gas under the Property and entitled to the associated royalbes. LBR, on tbe other

hand, seeks a doch»ation that the Deed's xeservstion of gss under tbe Property does not include

coalbed methane gas, that the Deed, therefore, conveyed co»ibad methane gss to Lon 8, Rogers,

and that LBR, as Lon B.Rogers'uccessors-~ is the owner ofall the ccslbed methane gas

5. Having examined the reservation language snd the "four corners" ofgxe Deed, the

Court imds that die Deed is unambiguous aud that the Deed'0 eservation of "the cil acd gas under

said property" ha;I»des a reservation of coalbed methane gas under the Pmperty. Phdntifhr are,

therefore, entitled to prevail as a matter of law,

Ccalbsd methane gas is cbvhaady "gss, res fdarrr'seri-H'err LLC v.~593

S.E.2d at 234, 23g (Va. 2GO4) (coalbed medurne "is a gas"); aud there is nothing in the Deed that

ranoves coalbed methane or any other type cfgss fioro the scope ofthe reservation. Tbe language

at issue is unlimited, plain, and unambiguous

7. LBR argues that "the oil apd.gas" rloes:not mean "all" but only "some" gas. 'Ihe

Court agrees with Plaintiffs, however, th» the ~on of 'be" gas is not a limited reservsnon

of only some types of gas, but an unambigtanis and unlimited reservation of all gas, Such an

Page Number 20.
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iunterptetstion of"the" is in accordance with the ~,plain and common scuse meaning ofthe

8, LBR aho argues that tbe parties to the Deed would uot have iuteekd to include

coalbed methane gas in the reservation because, accord'mg to LBR, the cctnmerchd vahc of

coalbed melhane was not known in 1938.LBR~nu evidence in support ofthis~
and P sintitS ~undiisprted evidence to the ~.Regardless, this Court is bomui to

uphoid the unambiguous reservtmon beget, vrhich refers to gas wither» qusli5cstion or

limitation, sud which, as written, encomptrsses all types ofgas, whelm co~y exploitable

at the time of the Deed's execution or nct.

9. The Court concludes tbst the ~ts and authorities presented by PlshrtdS in

their mogon sud reply brief are weU-founded snd correcL A rulmg m LBR's favor would require

the Court to rewrite the Deed, which it will not do. Nor will the Cotut tcrttue words and phrases

or engage in specrdation to create sn ambiguity where the ordinary meaning of the words leaves

nu room for ambiguity.

10 'Ihere are no issues of materitd gtct tn dispute regarding PlaiutiKs'waersHp of

2$ 4rtr of the ccalbed methane gss under tbe Property. The Comt grants PlaintiAs'otion for

summary ~in fuH snd denies LBR's mohan 5» sununaty judgment in fuli.

11, This Order consgtutes a judicial deterrniuanon of coalbed mctlume gas ownership

as between PlsintHS snd LBR pursuant to Virginia Code $ 45.1-3ti122{5){i)snd resolves in

PlsintiKs'hvor all con6icdng claims of coalbed methaue tprs ownerstup between PlsintHfs and

LBR relating to the property-

12, Plaintiffs are entitled to receive all coalbed methane gas royalties attrtbutabie to

their 25% gas estate Interest in the Pmperty that sre being held in the Virghua Gas and Oil Board's

Pag«Number2t.
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escrow account oro~bemg withheM from Plaintiff's due tc the cofffctfng claims ofcoafbcd

methane ownersfup between Plaintffh and LBR. Plaintiff's are also entitled to receive all future

coalbed methane gas myaftfes or other pmcesh that are attributabfe to their 25'Yo gas estate interest

in the Pmperty. Aff such myalties aud proceeds shall be divided among tbe individual Plaint'n

accordance with their respechve percentages of ownership,

SO ORDERED, thiis the ~ day of X4,2014.

t2frcuit Court Judge

SEEN AND REQUESTED:

f AVx JafflfU3AF 9.I
er L. Shatrer, III. (VSB¹ 7904TJ

lis Professional Building, Suite A
11 West lvfain Street

Abingdon, UA 24210
Telephone: (276) 525-1 I03
FacsfmfIe: (276) 525-1 I 12
jen@fenshaver,corn

Couraref for Plaintiffs

SEEN AND OBJECTED TO FOR ALL THE REASONS DETAILED IN LBR HOLDINGS,
LLC'S MEMORANDUM IN SUPPORT OF ITS MOTfON FOR SUMMARY JUDGMENT

AND RESPONSE TO PLAINTIFFS'OTION FOR SU54hG&Y JUDGMENT AND AT THE
HEARING; AND ON THBADDITIONAL GROUNDS THAT TO THE EXIIINT THE COURT

MAY HAVE CONSIDERED SUBMISSIONS OF EXIIIBITS OTHER THAN THE DEED AT

Page Nuraber 22.
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ISSUE, THE COURT SHOULD HAVE DENIED BOTH PARTIES'OTIONS FORS~YJUDGMENT SOTHAT BOTH PARTIES WOULD HAVE HAD AN

OPPORTUNITY TO DEVELOP AND PROPERLY INTRODUCE SUCH EVIDENCE:

ti +or L, Earl, Esrt. (VSBff 37573)
It@ED REITKAMP scHELL st vIcE.PLLc
500 Rest Jefferson Street, Suite 2400
Loufsviife, KY 40202
Te)ephone: (502) 5ft9-1000
Facsimiir: (502) 562-2200
tearlfNrwavlsw,ootn

Counsel for LBR Holdings, LLC

Qp pD..A~
Page Number 23.
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BEFORE THE VIRGINIA GAS AND OIL BOARD

I, 7smeja V. R.3o~ . request ag royalties attributable to my gas

Interest which are held in the Virginia Gas and Oil Board's escrOW account and all

royalties withheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to Don Barrett, P.A. Trust Account," and mailed to

the following address:

Don Barrett, P.A.
P.O. Box927
Lexington, MS 3909S

FURTHER THE AFFIANT SAYETH NOT.

Sworn andsubscrlbedtomethis ~g ~ ~a odr DSk +uutas9 ra adler

the 9 day of J4 2OtS. J» ~u j
~Pk-Wi A d 4~i> a

MY ccaaaeoa 4 ss 1laro
exreee awust s.a|15

stead raa uuar naa uaaevlse
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RECEIVED
BLiL 13 2DI5

BEFORE THE VIRGINIA GAS AND OIL BOARD

I, ~ t' . request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and all

royalties withheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to "Don Barrett, P.A, Trust Account," and mailed to

the fallowing address:

Don Barrett, P,A,

P.Q. Box 927
Lexington, MS 39095

FURTHER THE AFFIANTSAYETH NOT,

BBARCUS R. KELLEY
Notary Public

laeekleeberp co„North carcsea
My Camlnlaskm Baplras Nav. 7, 2ala
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BEFORE THE VIRGINIA GAS AND Oli. BOARD

I, Mn s ~ & II dr rrzo r . request all royalties attrlbutabfe to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and all

royalties withheld Internally by any operator be released to my attorney, Don Barrett,

with al! checks being made payable to "Don Barrett, P.A. Trust Account," and mailed to

the following address:

Don Barrett, P.A.
P,O, Box 927
Lexington, MS 99095

FURTHER THE AFFIANT SAYETH NOT.

k.a
Sworn~ sulLQtibed to me this
the gtgay oF~ 2015.
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BEFORE THE VIRGINIA GAS AND OIL BOARD

I, GREGoRY G. POULQS. request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account

and all royalties withheld interns! Iy by any operator be rekgased to my

attorney, Don Barrett, with all checks being made payabfe to

'Don Barrett, P.A. Trust Account and mailed to the following address:

Don Barrett, P.A.
P.O. Box 927
Lexington, MS 39095

FURTHER AFFIANT SAYETH NOT.

GA865RY G. POULOS

Sworn to.and Subscribed before me
this ~dey Of~t~a~, 20f 5

« rlllrrr

PUBLIC
—*I REG. «76M488; *-

~ . MY COrrrlllSSIBS: ~

rrrrr««
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BEFORE THE VIRGINIA GAS AND OIL BOARD

i, K e v'rM WC)f'er P~, request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and all

royalties withheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to "Don Barrett, P.A. Trust Account," and mailed to

the following address:

Don Barrett, P.A.
P.O. Box 927
Lexington, IyiS 39093

FURTHER THE AFFIANT SAYETH NOT.

Ci%h~ ~~~
Sworn and subscribed to me this

the ~ day of
~el

2015.

IsATNaABOtgtIIN
WTAfgy puEIL@ Itaga ofhN Iibd,

Nragffl445gfgfffg, . ~

\T~~+7
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BEFORE THE VIRGINIA GAS AND OIL BOARD

Sj~n u. Asar , request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and all

royalties withheld internally by any operator be released to my attorne, Don Barren,

with all checks being made payable to "Don Barrett, PA. Trust Account," and mailed to

the following address:

Don Barrett, P,A,

P.O. Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT.

bcvr S'c9-IE~
Sworn and suurscribed to me this
the ~day of ~J 2019.

Page Number 22.



15000158k

BEFORE THE VIRGINIA GAS AND OIL BOARD

I, M~ QO~, request all royalties attributable to my gas

'Interest which are held in the Virginia Gas and Oil Board's escrow account and al!

royalties withheld Internally by any operator be released to my attorne, Don Barrett,

with all checks being made payable to "Don Barrett, P.A. Trust Account," and maged to

the following address:

Don Barrett, P,A,

P,O, Box 927
l.exlngton, IVIS 99095

FI3RTHER THE AFFIANT SAYETH NOT.

Sworn ayePsubscrjb tet me this
the~f" day of J 2019.

KfIY RUIZ
Notary Pubac~,Co.,Nerih Csaolaa

lay~Espsea Beat 'I7, 2017

IN8TRUflEKT 4150005581
RECOR0EO TN THE CLERK'8 OFFICE OF

8UCHAlilAK COUNTY ON
SEPTE%ER 28r 2015 AT

l33:59'EV'ERLY

S. TILLERr CLERK
RECOROED 8Y: 668
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